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Tém tit : Bo Tai Chinh da ban hanh nghi dinh 20/2017/ND-CP ngay 24/02/2017 vé quy dinh
quan 1y thué ddi véi cac doanh nghiép co giao dich lién két (GDLK) va c6 hiéu luc tir ngay
01/05/2017 thay thé cho va thay thé quy dinh hién hanh vé gia GDLK 1a Théng tu 66/2010/TT-BTC.
Noi dung nghi dinh nay sau d6 duoc dinh chinh mot s sira d6i nho theo vin ban sb 252/CP-KTTH
ngdy 05/06/2017 va dugc hudéng dan thuc hién theo thong tu s6 41/2017/TT-BTC ngay 28/04/2017.
Noi dung bai viét nay chi dua ra mot vai y kién trao ddi lién quan dén viéc quy dinh vé khéng ché chi
phi 13i vay tai khoan 3, diéu 8 cuia nghi dinh.

Abtract :

The Government on February 24 issued Decree 20/2017/ND-CP on tax management of enterprises
conducting associated transactions (Decree 20). This Decree replaces the current regulations on
associated transaction price as Circular 66/2010/ T-BTC.

The contents of this Decree are then amended by a number of minor amendments under Document No.
252/CP-KTTH dated 05/06/2017 and guided in accordance with Circular No. 41/2017/TT-BTC dated
28 June, 04/2017. The content of this article only provides some opinions related to the regulation on
interest rate regulation in Clause 3, Article 8 of the decree.
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Noi dung co béan ciia nghi dinh 20/2017/ND-CP va quy dinh vé khong ché chi phi l4i vay

Trong bbi canh hoi nhap ngiy cang sau rong nhu hién nay, viéc xuat hién nhiéu cong ty da qudc gia
dau tu va kinh doanh tai Viét Nam nay xu thé tat yéu. Sy xuét hién loai hinh cong ty nay dan dén viéc
hinh thanh cac giao dich vuot qua bién gidi. Dudi goc dd quan ly Nha nudc, viée xac dinh chinh xac
gi4 chuyén nhuong ciia cac giao dich nay dé tranh that thu thué 1a viéc lam can thiét va cip bach. Thuc
tién cho thiy Viét Nam di ban hanh cac vin ban quy dinh vé& van d& nay nhu thong tu 217/2005/TT-
BTC, thong tu 66/2010/TT-BTC va gan day nhét dugc thay thé bang Nghi dinh 20/2017/TT-BTC.

Noi dung ctia Nghi dinh 20/2017/TT-BTC dua ra yéu ciu vé nguyén tac ap dung vé Hb so ké khai xéc
dinh gia GDLK theo ba cap nham thu thap dugc nhiéu hon thong tin vé thué ciia cac cong ty da quoc
gia. Cu thé, nguoi nop thué phai chuin bi va luu trit HO so thong tin tip doan toan ciu, hd so qudc gia
va Bao céo loi nhuén lién quoc gia.

Nghi dinh ciing huéng dan chi tiét vé phan tich so sanh, bao gém co so dir liéu dugce st dung, lya chon
phuong phap xac dinh gia GDLK, s6 lugng dbi tugng so sanh doc lap t6i thiéu va cac yéu té didu
chinh khac (vi du nhu loi thé chi ph1 theo yéu to dia 1y). Theo d6 c6 3 phuong phap xac dinh GDLK
gdm : (1) Phuong phap so sanh gia GDLK véi gia giao dich doc 1ap (sau day viét tat 1a phuong phap
so sanh gia giao dich dgc lap); (2) Phuong phap so sanh ty suit loi nhudn cta nguoi ndp thué véi ty
suét lgi nhuén cta cac d6i tugng so sanh doc lap; (3) Phuong phap phan bd lgi nhuan giita cac bén lién
két.

Ngoai ra, mau to khai cac GDLK méi theo Nghi dinh 20 yéu ciu ngudi ndp thué phai ké khai thong
tin chi tiét vé& bao cao két qua hoat dong kinh doanh theo nhém GDLK va giao dich doc 1ap. Bt ky
chénh léch dang ké nao giita mirc lgi nhudn thu duge tir cac GDLK va giao dich doc 1ap déu co thé
lam gia tang rui ro cho ngudi ndp thué va dit ra nhiéu cau hoi tir phia co quan thué.

Khéng chi d;é cap dén cac quy dinh lién quan dén van dé, gia GDLK, Nghi dinh 20 con dua ra nhitng
hudng dan vé khau truir chi phi trong cac GDLK. Trong s0 nay c6 thé ké dén khoan 3, di€u 8 ctia Nghi



dinh ¢6 quy dinh nhu sau : “Tt ong chi phi ldi vay phdt sinh trong ky cia nguoi nop thué duoc true khi
xac dinh thu nhdp chiu thué thu nhdp doanh nghiép khéng vieot qua 20% cua tong loi nhudy thuan twr
hoat dong kinh doanh cong voi chi phi ldi vay, chi phi khau hao trong ky cia nguwoi ngp thué”

Dbi voi cac dich vu ndi bo, cac tiéu chi xac dinh chi phi duge khau trir cho muc dich tinh thué ciing
duge dua ra. Cu thé, nguoi ndp thué phai chiing minh dich vu néi b¢ dugc nhan thyc su mang lai loi
ich kinh té cho ngudi ndp thué, dong thoi phai dwa ra bang chung (ching tir ké toan, hop dong dich
vu,...) dé chimg minh tinh hop 1y cua phuong phap xdc dinh phi dich vu. Cac chi phi s& khong duoc
khau trir cho muyc dich tinh thué néu ngudi ndp thué khong chimg minh duogc loi ich truc tiép va gia tri
cta dich vu d6 dem lai dbi voi hoat dong kinh doanh ctia minh, vi du nhu céc dich vu trung ldp, chi
phi phuc vu loi ich c¢6 dong.

Trao doi vé viéc khéng ché ty 18 chi phi l3i vay

Cin ctr vao ndi dung tai khoan 3, diéu 8 ctia Nghi dinh thi rd rang chi phi 1ai vay cta doanh
nghiép trong ky khong duoc vugt qua ty 1€ 1a 20% so voi loi nhuan thuan HDKD cong véi chi phi
khau hao, chi phi l3i vay hay tuong duong vdi chi tiéu Loi nhudn trude thué chua trir chi phl lai vay,
chi phi khau hao (EBITDA).Tuy nhién van con nhiéu van dé can phai lam rd lién quan dén quy dinh
nay boi 18 trong thong tu s6 41/2017/TT-BTC khong c6 hudng dan cu thé vé van dé nay.
Co thé gia dinh tinh hinh ctia mgt tdp doan ABC hoat dong theo md hinh céng ty me - cdng ty con
trong ndm 2016 nhu sau :

1. Loi nhuén thuan tir HDKD : 2.000 ty dong
2. Chi phi khéau hao : 200 ty dong
3. Chi phi l4i vay : 600 ty dong
Trong do : Lai vay dugc tra chim, trd gop : 50 ty ddng

Lai vay tir ddi tac lién két : 200 ty dong
4. Thu nhép tur viéc cho vay lai : 450 ty dong
Cin ctr vao gia dinh sb lidu trén c6 thé nhan thay phat sinh cac trudng hop cu thé nhu sau
- Trwong hop 1 : néu chi phi 1ai vay la chi phi I&i vay rong (=Chi phi I4i vay — Thu nhap
tir viéc cho vay lai)
Bang 1. Chi phi l4i vay 1a chi phi lai vay rong

TT | Chi tiéu So tién
1 | Loi nhuan thuan tir HDKD 2.000
2 | Khau hao 200
3 | Chi phi l&i vay 600
4 | Thu nhap tu viéc cho vay 450
5 | Chi phi l&i vay rong (=3-4) 150
6 | LN thuan HDKD+CP 13i vay + Khau hao (= 142+5) 2.350
7 | Chi phi 1di vay dugc khiu trir thué (20%* 6) 470
8 | Chénh léch véi lai vay thuc té (5 - 7) (320)
9 | S6 thué TNDN phai nop thém 0

Cin cir vao bang 1, chung ta thay rang néu chi phi 13i vay 1a chi phi 13i vay rong sau khi trir di
thu nhép nhan dugc tir viée cho vay lai thi luc nay chi phi lai vay cua tap doan ABC dap ung dung quy
dinh chua vuot qua 20% EBITDA. Do d6 s6 thué TNDN nop bd sung bang (=) 0.

- Truong hop 2 : néu chi phi lii vay Ia chi phi lai vay thuin tiy khong xét dén lai vay dwoc
tra cham, tra gop hoic phan biét vay ciia doi tac lién két hay vay ¢ bén ngoai.

Bang 2. Chi phi li vay thuén tiy

TT | Chi tiéu S0 tién
1 | Loi nhuén thuan tr HDKD 2.000
2 | Khiu hao 200
3 | Chi phi lai vay 600
4 | LN thuan HDKD+CP li vay + Khau hao (= 1+2+3) 2.800
5 | Chi phi ldi vay dugc khiu trir thué (20%* 4) 560
6 | Chénh léch véi ldi vay thuc té (=3-5) 40
7 | S6 thué TNDN phai nop thém (=6*20%) 8

Cin cir vao bang 2, chiing ta nhan thay rang néu chi phi 13i vay theo quy dinh chi la chi phi i
vay thuin tay cin clr vao Béo cdo két qua hoat dong thi lic nay tdp doan ABC di c6 chi phi ldi vay
vugt mirc 40 ty ddng. Theo d6 tap doan budc phai ndp bd sung s6 thué TNDN theo khung thué suat
hién hanh 12 8 ty dong.



- Trwong hop 3 : néu chi phi l&i vay 1a chi phi 13i vay loai trir phin chi phi ldi vay dwoc tra

cham, tra gop.

Bang 3. Chi phi 13i vay 1a chi phi trir 1i vay tra chim, tra gop

TT | Chi tiéu S0 tién
1 | Loi nhuén thuan tr HDKD 2.000
2 | Khau hao 200
3 | Chi phi lai vay 600
4 | Chi phi 1ai vay dugc tra cham, tra gop 50
5 | Chi phi lai vay trir 13i tra cham, tra gop (=3-4) 550
6 | LN thuan HDKD+CP lii vay + Khau hao (= 1+2+5) 2.750
7 | Chi phi 13i vay dugc khau trir thué (20%* 6) 550
8 | Chénh léch vdi l3i vay thuc té (=5-7) 0
9 | S6 thué TNDN phai nop thém (=8*20%) 0

Cin cr vao bang 3, ching ta nhén thdy rang néu chi phi 1ai vay theo quy dinh chi 1a chi phi 1i
vay khong tinh phan dugc tra cham, tra thi liic nay tap doan ABC c¢6 chi phi i vay chua vuot mirc
quy dinh 20% so v6i EBITDA. Theo d6 tap doan khdng phai nop bd sung so thué TNDN.

- Truong hop 4 : néu chi phi ldi vay 1a chi phi l3i vay loai trir phan chi phi l3i vay ciia cic
doi tac c6 lién két

Bang 4. Chi phi ldi vay 12 chi phi trir l3i vay ciia cic doi tac lién két

TT | Chi tiéu S0 tién

1 Loi nhuan thuan tr HDKD 2.000
2 Khiu hao 200
3 Chi phi 1ai vay 600
4 Chi phi 13i vay cua cac doi tac lién két 200
5 Chi phi 13i vay trur 1i tra cham, tra gop (=3-4) 400
6 LN thuan HDKD+CP 13i vay + Khiu hao (= 1+2+5) 2.600
7 Chi phi 13i vay dugc khau trir thué (20%* 6) 520
8 Chénh léch véi 13i vay thyc té (=5-7) (120)
9 Sb thué TNDN phai nop thém (=8*20%) 0

Cin cr vao bang 4, ching ta nhén thy rang néu chi phi 1di vay theo quy dinh chi la chi phi 1
vay khong tinh phan vay tir chinh cac déi tac lién két thi luc nay tap doan ABC c6 chi phi 13i vay chua
vuot mirc quy dinh 20% so voi EBITDA (thap hon 120 ty). Theo d6 tap doan khong phai ndp bo sung
s thué TNDN.

Két luin va khuyén nghi

Nhu vay, can cu Vao ndi dung phan tich cta 4 vi dy bai viét néu trén nhan thay rang viéc hiéu khai
ni¢m “chi phi lai vay” c6 thé dugc cac doanh nghiép hiéu dudi nhidu goc do khac nhau, nhleu khi hiéu
d6 rang 1a chi phi l3i vay thuan tay nhung ciing c6 thé hiéu dudi cac goc do khac chi tiét hon nhu chi
phi 1&i vay rong, chi phi 1ai vay loai trir 1ai vay tra gop, tra chdm hodc loai trir chi phi 13i vay cua chinh
cac dbi tac co giao dich lién két. Chinh tir didu nay ciing c6 thé dan dén viéc van dung ndi dung cua
Nghi dinh 20/2017/TT-BTC khong ddng nhat trong thyc tién tai cac doanh nghiép c6 giao dich lién
ket.

Mic du da co thong tu 41/2017/TT-BTC quy dinh va hudéng dan chi tiét noi dung Nghi dinh
20/2017/ND-CP thé nhung nhu d trinh bay ¢ phan trén d6i v6i huéng dan tai khoan 3, diéu 8 BO Tai
Chinh cin xem xét viéc bd sung cac hudng dan cy thé hon trong thoi gian dén../.
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